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REMARKS 



Claims 1-37 are pending and rejected. Claims 19 and 20 are canceled 
without prejudice. 

Applicant thanks the Examiner for the courtesy of a personal Interview on 
July 20, 2005. The pending rejections were addressed by applicant's exhibit, 
arguments, and proposed amendments. 

With respect to claims 1, 10, 18, 24, 28, 29, 32, and 34 the amendments 
i remove the text the Examiner considered as new matter, and clarify that applicant's 

matrix is acellular, supported at least in the first two lines of the Detailed Description 

i 

| The inventive, surgically-applied device for treatment of skin wounds is a matrix which 

| supports dermal cells and/or epidermal cells. More particularly, an acellular 

; biocompatible reticulated matrix is used as a support or scaffold to which cultured cells 

i 

j are applied, attach, and proliferate (page 7, lines 17-20). With respect to claims 18, 24, 

I 

28, 32, and 34 the amendments clarify the epidermal and dermal cell components. 

During the interview, the Examiner newly brought to applicant's attention 
U.S. Patent Nos. 5,906,937 and its divisional 6,043,089 (Sugiyama), and 6,733,530 
(Lam). There are no of-record rejections based on any of these references, and 
applicant makes no admission as to their materiality. However, and solely to facilitate 
prosecution to allowance, applicant attaches his Declaration under 37 C.F.R. §1.132 to 
"address how the prior art is not obvious over the current application" [sic, to address 
how these references do not render the current application obviousj, as stated in the 
Examiner's Interview Summary. 
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The Declaration states that each of the '937, '089, and '530 patents 
discloses a matrix that is perforated, that is, contains pores or holes for direct channels 
from a top to bottom surface. Thus, one skilled in the art would be taught from each of 
these references that direct channels from a top to bottom surface are required. In 
contrast, the claimed device recites a reticulated matrix; it is not perforated. The 
specification itself distinguishes a matrix with perforations from a reticulated matrix with 
no perforations (e.g., page 20, lines 12-20). In addition, the '530 patent discloses 
esterified hyaluronic acid, which is a mucopolysaccharide, as substratum. One skilled in 

i 

j the art would therefore expect that hyaluronic acid is required in the matrix. In contrast, 



; the claimed device need not contain hyaluronic acid in the matrix, but does contain 

protein (collagens). 

i 

| Applicant thus respectfully verifies that none of the *937, '089, and '530 

j 

! patents are applied to the pending claims, and respectfully submits that none is 

i 

| applicable for at least the above reasons, as analyzed in applicants attached 

t 
i 

r 

Declaration. Applicant believes he has fully complied with the Examiner's request set 

j forth in the July 20, 2005 interview to distinguish these not-of-record references. 

■ ■ 

! CLAIM REJECTIONS UNDER 35 U.S.C. §§112 

Claims 1,10,18, 24, 28, 29, 32, and 34 are rejected under 35 U.S.C. 

j 

! §1 1 2, 1f1 . As stated in the Examiner's Interview Summary, the current enablement, new 

I 

matter, and prior art rejections are withdrawn, rendering this rejection moot. 
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I CLAIM REJECTIONS UNDER 35 U.S.C. §102 

Claims 1-7, 9-11, 13-15, 18-29, and 31-37 are rejected under 35 U.S.C. 
§1 02(b) as anticipated by Wilkins. As stated in the Examiner's Interview Summary, the 
current enablement, new matter, and prior art rejections are withdrawn, rendering this 
rejection moot. 

CLAIM REJECTIONS UNDER 35 U.S.C. §103 

Claims 8 a 12, 16-17 and 30 are rejected under 35 U.S.C. §103(a) as 
obvious over Wilkins further in view of Boyce (Med. Biol. Eng. Comput 36:791-800, 
1998) and Boyce U.S. Patent No. 5,976,878. As stated in the Examiner's Interview 
Summary, the current enablement, new matter, and prior art rejections are withdrawn, 
rendering this rejection moot. 
CONCLUSION 

In view of the Amendments, the attached Declaration, and the foregoing 
remarks, applicant respectfully submits that this application is in complete condition for 
allowance and requests reconsideration in this regard. Applicant submits a Request for 
Continued Examination with this Amendment and authorizes the Examiner to charge 
and fees due to Deposit Account No. 23-3000. 

The Examiner is invited to telephone applicant's undersigned 



! representative with any questions. 

! 



Respectfully submitted, 

WOOD, HERRON & EVANS, L.L.P. 



Beverly A. L'yman, Ph. 6 



2700 Carew Tower 

Cincinnati OH 45202 Reg. No. 41 ,961 

513 241 2324 
513 421 7269 facsimile 
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